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Abstract

In 2017, the Government of India introduced Electoral Bonds 
(EBs) as an instrument for funding political parties. The EBs 
scheme, by its very design, kept the names of donors secret and 
opened the floodgates for political parties to receive unlimited 
funds from anonymous sources. Documents accessed under the 
Right to Information (RTI) Act revealed that various regulatory 
authorities flagged the dangers associated with EBs highlighting 
that they would adversely impact transparency, increase money 
laundering and black money in the political system, and lead to 
funding through shell companies. Their concerns were ignored 
and the scheme was implemented in 2018. Between March 2018 
and February 2024, bonds worth ₹ 16,500 crore ($2 billion approx-
imately) were purchased and donated to political parties. In a land-
mark verdict on February 15, 2024, the Supreme Court of India 
struck down the EBs scheme, and concomitant amendments made 
to laws, as unconstitutional and stopped further sale of EBs. The 
Court held that anonymous EBs violate voter’s fundamental right 
to information guaranteed under Article 19(1)(a) of the Constitu-
tion. The Court also ordered the disclosure of details of electoral 
bonds—names of purchasers and receiving parties, and the unique 
bond numbers. The subsequent disclosures reveal several concern-
ing trends, including potential quid pro quo, extortion, regulatory 
inaction and money laundering.
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Bonos Electorales: Un Fraude a la Democracia de la India
Resumen

En 2017, el Gobierno de la India introdujo los Bonos Electorales 
(EB) como un instrumento para financiar a los partidos políticos. 
El esquema de los EB, por su propio diseño, mantenía en secreto los 
nombres de los donantes y abría las compuertas para que los par-
tidos políticos recibieran fondos ilimitados de fuentes anónimas. 
Los documentos a los que se tuvo acceso en virtud de la Ley de 
Derecho a la Información (RTI) revelaron que varias autoridades 
reguladoras señalaron los peligros asociados con los EB, destacan-
do que afectarían negativamente a la transparencia, aumentarían el 
lavado de dinero y el dinero negro en el sistema político y condu-
cirían a la financiación a través de empresas fantasma. Sus preocu-
paciones fueron ignoradas y el plan se implementó en 2018. Entre 
marzo de 2018 y febrero de 2024, se compraron bonos por valor 
de 16.500 millones de rupias y se donaron a partidos políticos. En 
un veredicto histórico del 15 de febrero de 2024, la Corte Suprema 
de la India anuló el plan de bonos electorales y las modificaciones 
concomitantes realizadas a las leyes por considerarlos inconstitu-
cionales y detuvo la venta de bonos electorales. El Tribunal sostuvo 
que los bonos electorales anónimos violan el derecho fundamental 
de los votantes a la información garantizado por el artículo 19(1)
(a) de la Constitución. El Tribunal también ordenó la divulgación 
de los detalles de los bonos electorales: nombres de los comprado-
res y las partes receptoras, y los números únicos de los bonos. Las 
revelaciones posteriores revelan varias tendencias preocupantes, 
incluido el posible quid pro quo, la extorsión, la inacción regulato-
ria y el lavado de dinero.

Palabras clave: Transparencia, India, Elecciones, Financiamiento 
de partidos políticos, Bonos electorales, Corrupción, Derecho a la 
información, Votantes

选举债券——印度民主的骗局

摘要

2017年，印度政府推出选举债券(EB)作为资助政党的工
具。EB计划的设计本身就隐瞒了捐赠者的姓名，为政党从
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匿名来源获得无限资金打开了闸门。根据《信息权利法》
(RTI)查阅的文件显示，各监管机构都指出了与EB相关的危
险，强调它们会对透明度产生不利影响，增加政治系统中的
洗钱和黑钱，并导致通过空壳公司提供资金。然而，监管机
构的担忧被忽视，该计划于2018年实施。2018年3月至2024
年2月期间，购买并捐赠给政党的债券价值16,500千万卢
比。2024年2月15日，印度最高法院在一项具有里程碑意义
的判决中推翻了EB计划以及随之而来的法律修正案，认为其
违宪，并停止了EB的进一步销售。法院裁定，匿名EB侵犯了
宪法第19(1)(a)条所保障的选民的基本信息权。法院还下令
披露EB的详细信息，即购买者和接收方的姓名以及唯一的债
券号码。随后的披露揭示了一些令人担忧的趋势，包括潜在
的利益交换、敲诈勒索、监管不作为和洗钱。

关键词：透明度，印度，选举，政党资金，选举债券，腐
败，信息权，选民

Introduction

The political system in India has 
traditionally been hostile to the 
idea of transparency in financ-

ing of political parties. The bulk of 
funds raised by parties come from do-
nors who have good reasons to avoid 
any public scrutiny. Political parties, on 
their part, have zealously opposed any 
examination of the linkages between 
the policies and decisions they make 
when in power, and the interests of 
their major donors. 

When the Bhartiya Janta Par-
ty (BJP), which came to power on the 
plank of anti-corruption, announced a 
new instrument for electoral funding 
in 2017, it was hoped that the issue of 
anonymous funding would be square-
ly dealt with. Electoral bonds were in-
troduced in Parliament by the then 
Finance Minister, as a step towards en-

suring greater transparency in political 
party funding and eliminating black 
money. He had claimed that this reform 
would bring about greater transparency 
and accountability in political funding, 
and prevent future generation of black 
money. On the contrary, however, Elec-
toral Bonds (EBs) by design allowed in-
dividuals and companies to fund politi-
cal parties behind a veil of secrecy. They 
opened the floodgates to unlimited, 
anonymous and unchecked donations 
to parties.

Electoral Bond Scheme and 
Concomitant Amendments to 
Laws

To enable the instrument of elec-
toral bonds, several existing laws 
were amended through the Fi-

nance Act, 2017, using the Money Bill 
route to bypass scrutiny in the Rajya 
Sabha:
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•	 Reserve Bank of India (RBI) Act, 
1934: Section 31 of the RBI Act 
was amended to empower the 
Central Government to issue a 
scheme for operationalisation 
of electoral bonds and autho-
rise any scheduled bank to issue 
electoral bonds. 

•	 Representation of the People (RP) 
Act, 1951: Section 29C of the RP 
Act was amended to exclude 
electoral bonds from the report 
which every political party is 
required to furnish to the Elec-
tion Commission regarding the 
details of contributions received 
by it. 

•	 Income Tax (IT) Act: Section 
13A of the IT Act was amended 
to exempt donations received 
through electoral bonds from 
the requirement of disclosure in 
the annual return to be filed by a 
political party to avail the bene-
fit of tax exemption. In addition, 
it was mandated that voluntary 
donations to political parties 
exceeding ₹ 2,000 could only be 
made through cheque, demand 
draft, electronic transfer or the 
new instrument of electoral 
bonds. This meant that the ear-
lier loophole exempting parties 
from maintaining records of 
names of donors of less than a 
stipulated threshold, which was 
widely abused to transact black 
money, remained in the stat-
ute books—only the threshold 
was reduced from ₹ 20,000 to ₹ 
2,000.

•	 Companies Act: Section 182 of 
the Companies Act was amend-
ed to do away with the cap on 
political contributions of 7.5% 
of the average net profits of a 
company in the preceding three 
years. Further, companies were 
no longer required to disclose 
the details of contributions 
made to different political par-
ties in their profit and loss ac-
counts.  

In addition, amendments were 
made in 2016 with retrospective effect to 
the Foreign Contribution (Regulation) 
Act (FCRA) enabling Indian subsidiaries 
of foreign companies to make donations 
to political parties. The amendments 
made to the various laws increased 
opaqueness and consolidated the role of 
big money in electoral politics. 

In January 2018, the Ministry 
of Finance notified the Electoral Bond 
Scheme, which provided for bonds to be 
issued in the nature of promissory notes 
in denominations of ₹1,000, ₹10,000, ₹1 
lakh (one hundred thousand), ₹10 lakhs 
(1 million) and ₹1 crore (10 million). 
These could be purchased by a citizen of 
India, or entities incorporated or estab-
lished in India, from specified branches 
of the State Bank of India. The bonds 
did not carry the name of the buyer or 
the payee, and donors could donate the 
bonds to the party of their choice anon-
ymously. The donor entity did not have 
to state which party it donated to, nor 
was the political party required to dis-
close who it received the bond from.
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Opposition to the Bonds

The Electoral Bond Scheme was 
designed to allow parties to re-
ceive funds without needing 

to disclose to the public, the Election 
Commission or the Income Tax depart-
ment, the source of these funds. Elec-
toral bonds were widely criticised for 
militating against every known prin-
ciple of transparency and potentially 
lending themselves to use by special 
interest groups, corporate lobbyists 
and foreign entities to acquire a stran-
glehold on the electoral process and 
governance at the expense of common 
citizens. Bonds undermined peoples’ 
ability to engage with political process-
es in a democratic manner and track 
donations by big businesses to monitor 
and blow the whistle on quid pro quo. 

Electoral bonds were strong-
ly opposed by transparency activists, 
groups working on electoral reforms on 
the grounds that bonds violated peo-
ple’s right to information and legalised 
unlimited anonymous donations to po-
litical parties. Several political parties 
also opposed the bonds—the left par-
ties refused to accept donations made 
through bonds.

One of the key features of EBs 
highlighted by the government was that 
anonymous electoral bonds allow do-
nors to use legitimate funds to support 
political parties by protecting them 
against reprisal and vindictiveness by 
rival parties, especially the party in 
power. This however failed to convince 
critics, since the bonds were issued only 
through a public sector bank under the 
control of the government—it would 

therefore not be difficult for the party 
in power to access information about 
identity of purchasers and match it to 
deposits in political party accounts. An 
investigation by media revealed that 
hidden alphanumeric numbers were 
printed on electoral bonds which were 
visible only under ultraviolet light, rais-
ing the spectre of covert surveillance 
by the state. Though the government, 
in response to the media investigation, 
claimed that the hidden number was 
only a security feature and not record-
ed or used for tracking, the subsequent 
disclosures of purchase and redemp-
tion information proved the contrary. 
The bonds created an asymmetry of 
information in favour of the ruling par-
ty, giving it an undue advantage. It was 
no surprise that the lion’s share of do-
nations through bonds (59%) was cor-
nered by the BJP. 

Documents accessed using the 
RTI Act revealed that regulatory and 
oversight institutions also opposed the 
instrument of electoral bonds in no un-
certain terms. The apex body for over-
sight of elections in the country, the 
Election Commission of India (ECI), 
objected to the amendments made to 
various laws through the Finance Act 
2017. In its letter dated 26 May 2017, 
accessed under the RTI Act by the au-
thors, the ECI stated that these amend-
ments “will have a serious impact on 
transparency aspect of political finance/
funding of political parties.” It noted 
that the exclusion of electoral bonds 
from the ambit of reporting to ECI “is a 
retrograde step as far as transparency of 
donations is concerned and this proviso 
needs to be withdrawn.” The Commis-
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sion warned that in the absence of re-
porting on electoral bonds, it would not 
be able to ascertain whether the dona-
tions received were in compliance with 
the statutory framework governing po-
litical parties. The ECI also strongly ob-
jected to the amendments to the Com-
panies Act, expressing its apprehension 
that removing the safeguard of allowing 
companies to contribute only a cer-
tain percentage of their average profits 
“would lead to increased use of black 
money for political funding through 
shell companies.” 

Similarly, documents obtained 
under the RTI Act revealed that senior 
functionaries of the Reserve Bank of 
India (RBI), including the then Gov-
ernor, repeatedly wrote to the govern-
ment objecting to the Electoral Bond 
Scheme. The RBI objected to the bonds 
being issued in physical form, allowing 
non-sovereign entities to issue bearer 
instruments and raised concerns about 
their misuse for money laundering. 
The RBI even took the proposal of the 
electoral bonds to the Committee of 
Central Board (CCB) for deliberation 
which expressed its serious reserva-
tions. It flagged the high risk of money 
laundering, forgery and counterfeiting. 
One of the concerns raised by the RBI 
Governor in a letter to the then Finance 
Minister stated, 

Issue of EBs in scrip form is 
fraught with serious risk of mon-
ey laundering, as consideration 
for transfer of scrips from the 
original subscriber to a transfer-
ee and thereafter, till it is eventu-
ally given to the political party 

for encashment will be paid in 
cash. This will leave no trail of 
the transactions and in the pro-
cess of providing anonymity to 
the contributor to the political 
party, anonymity will be provid-
ed to several others in the chain 
of transfers of the EBs.

Ignoring these objections, the govern-
ment went ahead and operationalized 
the Electoral Bond Scheme. 

The Supreme Court Verdict: 
Victory for Peoples’ Right to 
Know

Petitions were filed in the Supreme 
Court (SC) challenging the 
Electoral Bond Scheme and the 

amendments made to laws enabling the 
introduction of bonds as an instrument 
for donating to political parties. Unfor-
tunately, the petitions languished for 
nearly seven years. Two years after the 
petitions were filed, a SC bench headed 
by the then Chief Justice of India, Ran-
jan Gogoi, refused to grant an inter-
im stay on the further sale of electoral 
bonds in the run up to the 2019 gen-
eral elections, observing that the matter 
involved “weighty issues which have a 
tremendous bearing on the sanctity of 
the electoral process in the country…
would require an in-depth hearing.” It 
took another five years for the SC to 
finally hear the matter and deliver its 
verdict. 

In a landmark judgment1 on Feb-
ruary 15, 2024, a constitution bench of 
the Supreme Court unanimously struck 
down the Electoral Bond Scheme as 
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unconstitutional and stopped further 
sale of electoral bonds. The SC held that 
anonymous electoral bonds violate vot-
er’s fundamental right to information 
guaranteed under Article 19(1)(a) of 
the Constitution. The five-judge Bench 
headed by the Chief Justice of India, 
D.Y. Chandrachud also struck down 
the amendments made to various laws 
to bring in the instrument of electoral 
bonds.2 

In its verdict, the SC laid bare the 
distortions caused through EBs to In-
dia’s electoral democracy. The issue of 
EBs infringing peoples’ constitutional 
right to know was examined at length 
by the Court to determine whether the 
infringement of voters’ right to infor-
mation was justified to achieve the pur-
ported benefits of the Electoral Bond 
Scheme—curbing black money in po-
litical party funding and protecting do-
nor privacy both as a facet of their right 
to privacy and also as a means to incen-
tivise contributions through the bank-
ing channel. The Constitution bench 
applied the double proportionality test 
to balance the conflicting rights—in-
formation privacy of donors versus the 
right to know of voters—to examine if 
electoral bonds as a means were suit-
able, necessary and proportionate. The 
Court finally arrived at the conclusion 
that on several counts the EB scheme 
failed the test and was not a justifiable 
violation of the right to know of voters. 
It struck down the EB scheme and the 
various amendments as being violative 
of Article 19(1)(a) of the Constitution. 

In its judgment, the SC noted

the right to information of the 

voter includes the right to infor-
mation of financial contributions 
to a political party because of the 
influence of money in electoral 
politics (through electoral out-
comes) and governmental deci-
sions (through a seat at the table 
and quid pro quo arrangements 
between the contributor and the 
political party).

The SC examined in detail the 
contention of the government that elec-
toral bonds would address the problem 
of large cash donations by corporates 
to political parties and therefore curb 
the menace of black money. Under the 
Income Tax Act prior to 2017, political 
parties were not required to maintain 
details of sources of donations of less 
than ₹ 20,000. In 2010-11, six nation-
al parties had a combined declared in-
come of Rs 700 crore (7 billion) and a 
whopping 90 per cent were reported 
as being from anonymous sources as it 
was claimed that they were below the 
stipulated threshold of ₹20,000. It was 
an open secret that most of these “anon-
ymous” donations were large cash do-
nations made by industrialists, corpo-
rates and rich individuals, which were 
“broken down” and shown as multiple 
small donations. What was needed, 
therefore, was to do away entirely with 
the provision allowing for non-disclo-
sure of sources of donations. Instead, 
amendments to the IT Act in 2017 stip-
ulated that donations above ₹2,000 had 
to be through banking channels and 
not cash. In effect, the loophole that was 
exploited to allow flow of cash anony-
mously into political parties was not 
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plugged, only the ceiling was reduced 
to ₹2,000. Creative accounting could 
easily neutralise the impact of a lowered 
ceiling. 

After hearing detailed arguments 
on the issue, the court noted:

Therefore, the reduction of the 
upper limit of cash donations 
from ₹20,000/- to ₹2,000/- serves 
no purpose. It is open to the po-
litical parties to bifurcate the law 
and camouflage larger donations 
in smaller stacks. There is no way 
or method to verify the donor if 
the amount shown in the books 
of the political party is less than 
₹2,000/-.

Furthermore, the government 
argued that as electoral bonds could 
only be purchased via cheques, demand 
drafts, direct debit or electronic clear-
ing, it would stem the flow of black 
money. Anonymity was guaranteed 
to donors to incentivise contributions 
through banking channels, thereby 
curbing black money. Although the 
Electoral Bond Scheme prohibited the 
resale of bonds, it did not put in place 
any mechanism to prevent trading. It 
was therefore completely possible for 
bonds to be traded for a consideration 
wherein the original buyer of the bond 
may not be the final entity donating it to 
a party. The SC concluded that the EB 
scheme was not “fool-proof ” in curbing 
black money as it “does not provide any 
regulatory check to prevent the trading 
of bonds though Clause 14 of the Elec-
toral Bond Scheme states that the bonds 
shall not be eligible for trading.”

The Supreme Court struck down 
the amendments made to the Compa-
nies Act as being arbitrary—“The dele-
tion of the proviso to Section 182(1) of 
the Companies Act permitting unlimit-
ed corporate contributions to political 
parties is arbitrary and violative of Arti-
cle 14.” The amendments had removed 
the cap on the amount a company could 
donate to political parties and had also 
done away with the safeguard which al-
lowed only profit-making companies to 
contribute, allowing for black money to 
be easily routed through shell compa-
nies to purchase electoral bonds.  

The court observed that the 
main motivation for a company to fund 
political parties would be to influence 
the political process in a manner which 
would be beneficial for the company’s 
business and therefore allowing un-
limited contribution by companies is 
“antithetical to free and fair elections 
because it allows certain persons/com-
panies to wield their clout and resourc-
es to influence policy making.” The 
judgement notes that quid pro quo ar-
rangements and clientelist corruption, 
wherein those in power decide issues 
not on merits or the desires of their 
constituencies, but according to the 
wishes and desires of those who make 
large contributions, poses a threat to 
electoral democracy itself. Therefore, 
the court held that amendments to the 
Companies Act, ‘by permitting unlim-
ited corporate contributions (including 
by shell companies) authorizes unre-
strained influence of companies on the 
electoral process. This is violative of the 
principle of free and fair elections and 
political equality captured in the value 
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of “one person one vote.”’ 
On the issue of allowing even 

loss-making companies to fund political 
parties, the Court held the amendment 
to be arbitrary as it failed to recognise 
the harm contributions by loss-making 
companies could cause to the political 
process as these are more likely to be 
given for quid pro quo arrangements. 

The underlying principle of this 
distinction was that it is more 
plausible that loss-making com-
panies will contribute to political 
parties with a quid pro quo and 
not for the purpose of income 
tax benefits. The provision (as 
amended by the Finance Act 
2017) does not recognize that 
the harm of contributions by 
loss-making companies in the 
form of quid pro quo is much 
higher. Thus, the amendment to 
Section 182 is also manifestly 
arbitrary for not making a dis-
tinction between profit-mak-
ing and loss-making companies 
for the purposes of political 
contributions.

To give “logical and complete 
effect” to its ruling, the top court put a 
stop to the issuance of electoral bonds, 
and gave the State Bank of India (SBI) 
21 days to disclose details of all bonds 
sold and redeemed from April 12, 2019. 

The Electoral Bond Scam

While the SC verdict was 
hailed by citizens as a vic-
tory of peoples’ democratic 

right to information, senior function-

aries of the government and the Bhar-
tiya Janata Party (BJP) came out in de-
fence of electoral bonds in the run up 
to the 2024 general elections. In a tele-
vision interview, the Prime Minister, 
when asked about the electoral bonds 
verdict said that, “everyone who has op-
posed the instrument of electoral bonds 
will regret it when there is an honest re-
flection.” The Finance Minister publicly 
stated that the government was explor-
ing ways to bring back an instrument 
similar to the EBs. 

The SBI, which was directed to 
disclose details of electoral bonds held 
by it, expressed its inability to do so in 
the prescribed time period and sought 
an additional four months. The bank’s 
non-compliance with the directions of 
the Supreme Court raised public sus-
picion that it was attempting to evade 
revealing donor identities before the 
general election 2024. However, the de-
lay tactics of the SBI were scuttled by 
the apex court and details of electoral 
bonds were made public,3 including the 
unique bond numbers, thus enabling 
the tracking and matching of donors to 
the parties which encashed the bonds. 

Electoral bonds worth approx-
imately ₹16,000 crore (160 billion) 
were transacted before the Supreme 
Court struck down the Electoral Bond 
Scheme. Analysis of the electoral bonds 
data that was put in the public domain 
revealed trends that suggested large 
scale quid pro quo. In addition to poten-
tial kickbacks, the data pointed towards 
regulatory inaction on companies that 
donated through electoral bonds and 
potential money laundering, with loss 
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making and shell companies donating 
funds to political parties. Further, the 
data exposed cases of possible extor-
tion, involving premier investigating 
agencies. 

Quid Pro Quo: Confirming the suspi-
cions/concerns of the critics of elec-
toral bonds, the data disclosed showed 
that many companies were awarded 
major contracts in close proximity to 
their purchase of electoral bonds. An 
investigation by The Indian Express, 
for instance, found that an infrastruc-
ture company donated electoral bonds 
worth Rs 115 crore to the BJP a month 
before it was awarded a ₹14,400 crore 
(144 billion) tunnel project in the BJP 
ruled state of Maharashtra. Again, in 
October 2023, the BJP redeemed bonds 
worth Rs 150 crore (1.5 billion) donat-
ed by the same company after it bagged 
a USD 648-million (₹ 5,442 crore) re-
finery project, which was being execut-
ed with the Indian government’s assis-
tance. Apart from the BJP, the company 
donated electoral bonds worth Rs 195 
crore (1.9 billion) to the Bharat Rashtra 
Samiti (BRS), the ruling party in Telan-
gana and was awarded numerous engi-
neering contracts in the state.4

An investigation by a news por-
tal, The Scroll, found that a telecom 
group’s Rs 150 crore (1.5 billion) bond 
donation to BJP coincided with Modi 
government’s telecom U-turn—rush-
ing a bill through Parliament that al-
lowed satellite spectrum to be assigned 
through an administrative order, do-
ing away with the need for competitive 
auctions.5 The Scroll also reported that a 
firm donated a total of Rs 60 crore (600 

million) through electoral bonds to BJP 
very close to crucial decisions taken by 
the RBI on the Bank it owns. The group 
donated another Rs 25 crore (250 mil-
lion) to the ruling party less than three 
weeks before the Reserve Bank an-
nounced fresh guidelines that allowed 
the managing director and chief exec-
utive officer of its Bank to continue for 
another 32 months.6

Extortion: Several companies that were 
under the scrutiny of investigative 
agencies—the Enforcement Director-
ate (ED), the Central Bureau of Inves-
tigation (CBI) or the Income Tax (IT) 
Department—bought electoral bonds 
and a significant portion of these were 
encashed by the BJP—the ruling party 
at the Centre which exercises influence 
and control over these agencies. Similar 
instances were also found of action by 
state agencies and donation to the party 
in power in that state. A case that made 
the headlines involved the director of a 
pharmaceutical group, who was arrest-
ed by the Enforcement Directorate in 
the Delhi liquor scam case in Novem-
ber 2022. In the same month, his com-
pany donated electoral bonds worth 
Rs 5 crore (50 million) to the BJP. In 
May 2023, when his bail plea came up 
for hearing, the Enforcement Director-
ate did not oppose it. Upon his release 
from prison, he turned approver in the 
case. In November 2023 his company 
donated Rs 25 crore (250 million) more 
to the BJP through bonds while anoth-
er Rs 25 crore was contributed through 
two companies which are said to be 
wholly-owned subsidiaries of the same 
pharmaceutical group. His statement 
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was part of the evidence used to justify 
the arrest of the Delhi Chief Minister 
Arvind Kejriwal in the alleged Delhi li-
quor scam.7

In the state of West Bengal, a com-
pany donated ₹ 42 crore (420 million) 
worth of EBs to the Trinamool Congress 
and noted in its stock exchange filing 
that the board “in the best interest of the 
company and all its stakeholders decid-
ed to approve contributions to political 
parties by way of subscription to the 
electoral bonds.” In its Annual General 
Meeting in July 2023, a senior company 
executive said that electoral bonds were 
paid “as per our instructions from the 
government.”8 

Money laundering: The data revealed 
that many loss-making companies do-
nated vast sums of money through elec-
toral bonds. Companies donated sev-
eral times their profits and companies 
on the watchlist of probe agencies also 
donated through bonds—all pointing 
towards the EBs Scheme encouraging 
money laundering and black money 
transactions through shell companies. 
An investigation by The Hindu newspa-
per found that 33 companies donated 
an aggregate sum of ₹576.2 crore (5.76 
billion) in EBs, out of which nearly 75 
per cent was encashed by the BJP. These 
companies had negative or near zero 
profit after tax in aggregate over seven 
years, from 2016–17 to 2022–23. The 
aggregate net losses of these 33 com-
panies were over ₹1 lakh crore (1000 
billion). Sixteen out of these 33 compa-
nies paid zero or negative direct taxes 
in aggregate. That these loss-making 
companies made such substantial do-

nations indicates they could be acting 
as fronts for other firms or have misre-
ported their profits and losses—raising 
the possibility of money laundering.9

Newly-minted companies do-
nated large sums to political parties 
in blatant violation of the regulatory 
framework governing contributions by 
companies to political parties.10 Section 
182(1) of the Companies Act prohibits 
any government company or any com-
pany having been in existence for less 
than three years from making contribu-
tions to political parties. Yet perusal of 
the data disclosed on electoral bonds, 
showed that in flagrant violation of 
the provisions of the Companies Act, 
at least 20 companies bought electoral 
bonds within three years, in some cases 
within a few months, of their incorpo-
ration. The donation by such compa-
nies totalled more than ₹100 crores (1 
billion). 

Regulatory inaction: Perhaps the most 
egregious cases were those indicating 
regulatory inaction on pharma com-
panies due to electoral bond payoffs. 
Investigations by various media groups 
highlighted how donations through 
electoral bonds appear to have led to 
regulatory inaction by agencies on 
pharma companies, allowing substan-
dard or dangerous drugs to remain in 
the market, endangering the lives of 
millions of people in the country. For 
instance—the Bihar drug regulator 
declared a batch of medicines manu-
factured by a Gujarat-based company 
healthcare company as “not of stand-
ard quality” after traces of bacterial 
endotoxin were found in them. Several 
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patients were reported to have suffered 
adverse drug reactions from the medi-
cines. However, the Gujarat drug reg-
ulator did not collect samples of these 
batches for further testing and nor did 
it initiate any action against the man-
ufacturing unit of the company which 
donated ₹18 crore (180 million) to the 
BJP, the ruling party in Gujarat.11

Preliminary investigation and 
analysis of the electoral bonds data by 
the media, civil society groups and con-
cerned citizens point towards potential 
corruption and illegalities that warrant-
ed an independent probe. A petition 
was filed to the Supreme Court seek-
ing the formation of a court monitored 
special investigation team (SIT) since 
the data revealed potential involvement 
of investigative agencies, oversight 
bodies and the government in the quid 
pro quo arrangements. Dismissing the 
petition, the Supreme Court held12 that 
individual cases involving elements of 
criminality should be agitated before 
appropriate fora available under law 
and upon any refusal to act, recourse 
should be sought as per laid down pro-
cedure. The SC felt it would be prema-

ture for the court to intervene at this 
stage and set up an enquiry to look into 
each such transaction as it may shut the 
doors on available remedies under law. 

Conclusion

Opacity in political party fund-
ing has been a malaise that has 
long afflicted electoral democ-

racy in India. Electoral bonds further 
exacerbated the problem and pushed 
the country towards competitive au-
thoritarianism by giving an undue 
advantage to the ruling Bhartiya Jan-
ta Party to legally amass large sums of 
money from anonymous sources.

In its landmark verdict striking 
down electoral bonds, the Supreme 
Court reiterated and upheld the pri-
macy of peoples’ right to know in a de-
mocracy. By directing disclosure of de-
tails of transactions enabling matching 
of purchaser and redeemers of bonds, 
the Court opened the door for citizens 
to seek accountability. The verdict has 
strengthened peoples’ struggle to ensure 
greater transparency in political party 
financing and the electoral process. 

Disclosure: Anjali Bhardwaj is a member of the governing board of Common 
Cause which was a petitioner in the original case challenging the Electoral Bonds 
and the subsequent petition seeking a court monitored probe in the instances of 
quid pro quo and illegalities which came to light through the disclosure of trans-
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