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ABSTRACT

Compared to its peers in South Asia and across the developing
world, India has an enviable track record of electoral democracy
dating back more than seven decades. However, in recent years,
there is growing concern that the integrity of electoral processes in
India has atrophied. This article reviews emerging threats to elec-
toral integrity, drawing on evidence from the 2024 general election.
It focuses on three dimensions of the electoral process: the actions
of the Election Commission of India (ECI); the structure of polit-
ical finance; and the activities of central investigative agencies and
how those actions have shaped the electoral playing field. While
these issues do not necessarily vitiate the entirety of the election
process, they fuel the perception that elections are not as fair as
they ought to be.
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Evaluacion de la integridad de las elecciones
Lok Sabha de la India de 2024

RESUMEN

En comparacién con sus pares del sur de Asia y del mundo en desa-
rrollo, India cuenta con un envidiable historial de democracia elec-
toral que se remonta a mas de siete décadas. Sin embargo, en los
ultimos afios, existe una creciente preocupacion por el deterioro
de la integridad de los procesos electorales en India. Este articulo
analiza las amenazas emergentes a la integridad electoral, basando-
se en la evidencia de las elecciones generales de 2024. Se centra en
tres dimensiones del proceso electoral: las acciones de la Comision
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Electoral de la India (ECI); la estructura del financiamiento politi-
co; y las actividades de los organismos centrales de investigacién y
como estas acciones han configurado el campo de juego electoral.
Si bien estos problemas no necesariamente vician la totalidad del
proceso electoral, alimentan la percepcién de que las elecciones no
son tan justas como deberian ser.

Palabras clave: India, elecciones, Comisién Electoral de la India,
integridad electoral, competencia politica
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Introduction
The 2024 Indian general election
was expected to unfold in pre-
dictable fashion. Pre-election
surveys suggested that the ruling Bhara-
tiya Janata Party (BJP) was on track to
secure a third consecutive majority in
the Lok Sabha (lower house of parlia-
ment). The BJP’s own rhetoric— Ab Ki
Baar Char Sau Paar (“this time, 400
seats”) was an early campaign slogan—
reinforced these lofty expectations.

Although exit polls published
on the final day of voting echoed this
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consensus, the BJP underperformed
expectations, winning 240 seats and
falling short of a single-party majority.
Although the BJP formed the govern-
ment with the help of its National Dem-
ocratic Alliance (NDA) partners, the
result was perceived as a setback to the
Narendra Modi-led BJP and a fillip for
the opposition Indian National Devel-
opmental Inclusive Alliance (INDIA), a
grand coalition comprised of more than
two dozen opposition parties.

Beyond the electoral surprise
itself, India’s 18" general election has
also been seen as a tonic for Indian de-
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mocracy more generally. After a decade
of BJP single-party rule, scholars and
critics had lamented the weakening of
India’s liberal commitments, evidenced
by a growing concentration of power
in the hands of the executive, rising in-
tolerance of dissent, and creeping Hin-
du majoritarianism (Vaishnav 2025a).
In some ways, the surprising election
outcome seemed to confirm scholar-
ly assessments that the core infirmi-
ties of Indian democracy relate to the
period between elections, rather than
the electoral processes and procedures
themselves (Varshney 2019). Accord-
ing to this view, it is when the electoral
spotlight is off that Indian democracy’s
blemishes appear.

India’s commitment to electoral
democracy, virtually unbroken since
Independence (with the notable excep-
tion of the twenty-one-month period

of Emergency Rule imposed by former
prime minister Indira Gandhi between
1975-77), has distinguished it from
many of its postcolonial peers (Varsh-
ney 2013). Compared to its neighbors,
the quality of India’s electoral democ-
racy has been far superior to that of
either Bangladesh or Pakistan over the
past 75 years.

Furthermore, Indias commit-
ment to electoral democracy has con-
sistently outperformed the quality of
its liberal democracy, according to the
V-Dem Institute’s liberal democracy
index, which captures perceptions re-
garding the rule of law, checks and bal-
ances, and other institutional guard-
rails (Coppedge et al. 2024). Figure 1
graphically compares India’s score on
V-Dem’s indices for liberal and elector-
al democracy over time.

Figure 1. Electoral Democracy and Liberal Democracy in India
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However, Figure 1 also demon-
strates a visible decline in the quality
of India’s electoral democracy over the
past decade. This erosion is also dis-
cernible in a widely cited global dataset
on perceptions of electoral integrity,
where India’s score on an aggregate in-
dex of 47 indicators declined from 60 to
55 (on a 0-100 scale) between 2014 and
2019 (Garnett, James, and Caal-Lam
2024). This quantitative decline match-
es recent qualitative assessments that
elections in India have conspicuous
flaws, with many of these shortcomings
on display in the recently concluded
Lok Sabha elections (Yadav 2024a).

This article reviews some of
the most serious concerns regarding
electoral integrity as seen through the
prism of the 2024 general elections. It
embraces Dahls (1972) belief that no
large system in the real world is fully
democratized; established democracies
are “polyarchies,” or relatively democ-
ratized regimes that provide both polit-
ical participation and contestation, but
which regularly face shortcomings on
both. The challenge in all polyarchies
is to consistently improve the levels of
political participation and contestation.

The article focuses on three di-
mensions of the electoral process in In-
dia. First, it reviews the actions of the
Election Commission of India (ECI),
India’s apex elections management
body. Second, it examines the structure
of political finance in India, includ-
ing recent legal and regulatory chang-
es. Third, it examines the activities of
central investigative agencies and how
those actions have shaped the playing
field of electoral politics. It concludes
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by highlighting other emerging areas
of concern—including the delimitation
process and the proliferation of candi-
date eligibility requirements—that are
unrelated to the 2024 general election,
but which merit careful attention going
forward.

Performance of the Election
Commission of India

he ECI is one of the world’s most
I powerful elections management
bodies.! It derives its authority
from Article 324 of the Constitution,
which gives it the power to supervise,
direct, and conduct state and nation-
al elections. The ECI’s constitutional
foundation, coupled with foundational
legislative statutes, provide it with a rel-
atively sparse framework for carrying
out its mandate (Sridharan and Vaish-
nav 2017).

However, over the years, the ECI’s
regulatory footprint has expanded. This
expansion has been widely attributed to
a series of powerful chief election com-
missioners (CECs), beginning with the
tenure of T.N. Seshan in the early 1990s
(Gilmartin 2009). However, the pow-
ers of the ECI have arguably been more
significantly shaped by changes in the
political balance of power. During the
era of Congress Party dominance in the
first three decades after Independence,
the ECI had a reputation for conduct-
ing serious elections, but its reach was
circumscribed by an overbearing dom-
inant party.

Beginning in the late 1980s, the
era of Congress Party dominance gave
way to a quarter-century of coalition
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politics, with no single party powerful
enough to form the government on its
own. When coalitions controlled Delhi,
political uncertainty grew along with
partisan competition at the ballot box.
Therefore, it was in everyone’s interest
to ensure that the electoral playing field
was level (Ahuja and Ostermann 2021),
a task entrusted to the ECI. In sum, ref-
eree institutions could exert greater in-
fluence than during the previous era of
one-party rule.

With the return of single-party
dominance in 2014—this time with the
BJP at the helm—questions about the
ECT’s independence from the executive
have again come to the fore (Vaish-
nav 2025b). In 2024 (and in other re-
cent elections), the timing of elections,
the enforcement of the Model Code of
Conduct (MCC), and the appointments
process for election commissioners
have all attracted controversy. In addi-
tion, the ECI has often stumbled in its
public communications, inadvertently
deepening concern about the body’s
neutrality.

As one observer warned: “The
EC’s independence is as much of a fic-
tion as that of the Speaker of Lok Sabha
and Vidhan Sabhas. The EC is not an
election management body, merely an
administrator of elections, as it used to
be before Seshan” (Yadav 2024a).

Timing of elections

Prior to the 2024 Lok Sabha elections,
some veteran election observers—in-
cluding former chief election commis-
sioners—questioned the ECI’s use of
discretion when announcing the timing
of state assembly and parliamentary
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elections. By tradition, the ECI issues
a single election announcement when
there are multiple state assemblies con-
cluding their term around the same
time. This announcement, in turn, trig-
gers the enactment of the MCC, which
is intended to place incumbents and
challengers on an even playing field by
ensuring adherence to an accepted set
of electoral norms.

The onset of the MCC is an im-
portant milestone because incumbent
governments are prohibited from an-
nouncing new projects or schemes once
the code is in force, preventing any un-
fair advantage in wooing voters with
lucrative promises. The period during
which the MCC is operative has come
to be known as special “election time”
during which the ECT’s writ is supreme,
and both the executive and the judicia-
ry must defer to it until after elections
are completed (Singh and Roy 2019).

In 2017, the ECI broke from es-
tablished convention by announcing
election dates in Himachal Pradesh
while staying silent on the polling cal-
endar in Gujarat, even though voting in
both states was to take place around the
same time. The ECI’s stated reason was
that the Gujarat government was pre-
occupied by providing relief to those
affected by heavy flooding in the state.
However, the delay in Gujarat allowed
the BJP-controlled state government
to announce several big-ticket welfare
schemes without running afoul of the
MCC.

In the 2019 Lok Sabha election,
the ECI announced the dates for that
year’s poll later than they had in 2014.
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Critics noted that the extra time had
allowed the Union Cabinet to make as
many as thirty decisions on elector-
ally crucial projects before the MCC
kicked in. The central government also
took advantage of this window to pro-
mulgate several ordinances in the two
weeks leading up to the election an-
nouncement (Kumar 2022).2

In 2024, similar concerns were
expressed. This time, however, questions
swirled around the phase-wise breakup
rather than the timing of the polls. Elec-
tions to India’s parliament (and to state
assemblies in several states) proceed in
phases to ensure the safety, sanctity, and
security of the vote. But some observers
and members of the political opposi-
tion felt that the phase-wise timetabling
of the 2024 elections had as much, if not
more, to do with the incumbent BJP’s
political preferences.

In 2019, the ruling Biju Janata
Dal (BJD) of Odisha cried foul when
the ECI announced simultaneous state
and national elections would take place
in four phases in the state, a longstand-
ing target for BJP expansion (The Hin-
du 2019). In the past, elections in the
state were held in two phases. Multiple
phases allow star campaigners from
the party, in this case the prime min-
ister and other leading BJP luminaries,
to campaign more intensely across the
state. The 2024 elections in Odisha also
proceeded in four phases. Similarly, the
ECI announced seven-phase elections
in West Bengal—another priority state
for the BJP—both in 2019 and 2024, an
increase from the five phases the state
experienced in 2014.
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The electorally crucial state of
Mabharashtra went to polls in five phases
for the first time in 2024. Between 1962
and 2014, the state had gone to Lok
Sabha polls in three phases. The state
witnessed a four-phase election in 2019,
growing to five in 2024. The opposition
argued that the increased number of
phases and gaps in between phases was
a boon to the BJP, whose resources, or-
ganizational strength, and star power
gave them an undue advantage (Khapre
2024).

Model code of conduct

The MCC is not a law but a framework
of norms that is intended to guide the
conduct of parties and candidates in
the election fray. The code is a mélange
that includes legislative mandates but
also incorporates electoral best practic-
es that give the ECI broad remit to en-
force electoral ethics (Bhat 2021). The
ECI is the sole arbiter of the MCC. If
candidates or parties violate elements
of the code that involve breaking the
law, the ECI can refer those violations
to law enforcement authorities. Where
the violations are minor or do not imply
a legal infraction, the ECI levies its own
punishment, typically prohibiting the
accused from campaigning for a fixed
duration of time.

The ECI has been dogged by ac-
cusations of selectively enforcing the
MCC. The controversy over its impar-
tiality reached a crescendo in 2019.
During that year’s general election cam-
paign, the political opposition and civil
society observers lodged several formal
complaints against Modi and BJP par-
ty president Amit Shah for engaging
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in inflammatory and divisive rhetoric.
After deliberating, the ECI exonerated
Modi and Shah of any wrongdoing de-
spite objections from a lone dissenting
election commissioner, Ashok Lavasa.
Lavasa, having been outvoted 2 to 1,
requested that the CEC publicly release
his dissenting opinions, a request which
was denied.

Soon after the election, Lavasa
was subject to thinly veiled retribution.
Investigative agencies probed Lavasa for
potential corrupt acts during his time
in the power ministry and launched
investigations into his wife, sister, and
son. No wrongdoing was uncovered,
and Lavasa was eventually transferred
out of the ECI and assigned to a foreign
posting (Vaishnav 2025b).

In 2024, multiple complaints
were again levied against Modi. In a
now infamous campaign rally in Ban-
swara, Rajasthan, Modi made multiple
controversial statements, claiming that
the Congress Party manifesto pledged
to both seize and redistribute the pri-
vate wealth of Indians and snatch Hin-
du women’s mangalsutras and redistrib-
ute them among “infiltrators”—a clear
dog whistle referencing the minority
Muslim community.

Curiously, the ECI did not direct-
ly engage Modi after the incident. In-
stead, it sent letters to the Congress and
BJP party presidents reminding them
that their campaigners must adhere to
the MCC. After the election, chief elec-
tion commissioner Rajiv Kumar justi-
fied the ECT’s decision by saying: “We
deliberately decided ... that the top two
people in both the parties [presumably

71

Modi and the Congress leader Rahul
Gandhi] we did not touch. Both party
presidents we touched equally” (Tiwari
2024c).

Several civil society groups also
highlighted the ECIs flatfooted re-
sponse to a social media video posted
by the BJP’s Karnataka unit depicting
the Congress as masterminding an an-
ti-Hindu communal conspiracy. The
video went viral, but the ECI failed to
take any action against the BJP. Eventu-
ally, the ECI directed the Karnataka po-
lice to remove the video but only after it
had been shared nearly 10 million times
(Panjiar and Lanka 2024).

In the end, the ECI appears to
selectively deploy the MCC to police
small infractions of electoral norms
and occasional violations of actual law
while often ignoring larger issues of
national scale. As Yogendra Yadav has
noted, “the EC has reduced the MCC
into arule book ... full of legal minutiae
[which] has led to the mindless pursuit
of trivial details” (Yadav 2024b).

Appointments controversy

Article 324 of the Constitution states
that the ECI “shall consist of a Chief
Election Commissioner [CEC] and
such number of other Election Com-
missioners, if any, as the President may
from time to time fix” For the first
several decades after independence,
the ECI was run by a lone CEC. Since
1993, however, it has functioned as a
three-member executive with decisions
taken by consensus. The president, on
the advice of the Council of Ministers,
appoints the CEC and the other two
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election commissioners (ECs). By con-
vention, the commissioners are serving
or retired civil servants. They serve six-
year terms and are subject to a manda-
tory retirement age of 65. By tradition,
when the CEC retires, the next senior-
most commissioner replaces them (see
Bora 2024 for a detailed survey of the
ECT’s organization).

Asaresult, the government of the
day has always enjoyed significant au-
tonomy in appointing election commis-
sioners. This is not a new development;
the vulnerabilities associated with this
selection method are well known. Fur-
thermore, at any point, there is nothing
stopping the government from appoint-
ing more ECs, “packing” the institution
with sympathetic commissioners.

With the return of a dominant
party government, critics have argued
that a constitutional body like the ECI
cannot be left to the whims of the ex-
ecutive. In Anoop Baranwal v Union
of India (2023), a five-judge Constitu-
tion bench of the Supreme Court or-
dered that ECs would be appointed by
the President of India on the advice of
a committee consisting of the Prime
Minister, the leader of the Opposition
in the Lok Sabha (or the leader of the
largest opposition party), and the Chief
Justice of India (CJI). This selection
panel, which places checks on the ex-
ecutive, mimics the composition of the
collegium used to appoint the Director
of the Central Bureau of Investigation,
among other officials. The bench clari-
fied that this practice would be in place
until Parliament passed legislation on
the matter.
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In December 2023, Parliament
passed The Chief Election Commis-
sioner and Other Election Commis-
sioners (Appointment, Conditions of
Service and Term of Office) Bill, 2023.
But Parliament’s chosen remedy vio-
lated a core tenet of the Court’s ruling:
the act stipulates a selection panel com-
prising the Prime Minister, leader of
the Opposition, and a Union Cabinet
Minister (rather than the CJI). This de-
viation tilted the balance of power back
toward the executive. As one constitu-
tional scholar observed, “The problem
arises ... when the legislation replaces
the CJI with another member of the po-
litical executive and thus fails the test of
institutional independence. This is what
the law in question does, by making
the executive—a player in the electoral
game—empowered to select the refer-
ee of the electoral game” (Bhatia 2023).
The legislation violated the spirit of the
Court’s judgement, which was to ensure
that the ECI remains an independent
body free of executive interference.

The act also made one other cru-
cial change, which has been interpreted
as a demotion of the ECI’s status. The
new legislation pegged the salary, al-
lowances, and service conditions of the
CEC and the associate ECs to that of the
Cabinet Secretary. The prior 1991 Act
outlining the ECs’ service conditions
set these perks at the level of a Supreme
Court judge. The change is subtle but
important—a judge’s service conditions
are not subject to executive discretion
but are fixed by an act of Parliament.’

Furthermore, the 1991 Act
stipulated that while the CEC may
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be removed in the same manner as a
Supreme Court justice, ECs can be re-
moved upon the recommendation of
the CEC. The new act was conspicuous-
ly silent on this matter, missing a golden
opportunity to fix a lacuna in the earlier
legislation. As a result, ECs remain in a
significantly more vulnerable position
compared to the CEC.*

While the Supreme Court was
hearing the challenge to the govern-
ment’s right to unilaterally appoint
election commissioners in 2022, the
government hastily appointed Arun
Goel to fill a vacancy as commissioner.
As advocate Prashant Bhushan told the
court, Goel had applied for voluntary
retirement from the Indian Adminis-
trative Service on Friday, was appointed
as election commissioner on Saturday,
and took charge on Monday.” As one
judge observed in disbelief, Goel’s ap-
plication was submitted, accepted, and
the appointment were made all on the
same day.

The abrupt move prompted the
Association for Democratic Reforms
(ADR)—a good-government watch-
dog—to file a petition in the Supreme
Court questioning the government’s
haste. The petition suggested that the
Union government and the ECI “have
through their acts of omissions and
commission participated in a carefully
orchestrated ‘selection procedure’ for
their own benefits” The Supreme Court
dismissed ADR’s petition but took note
of the strange circumstances character-
izing the government’s actions.

In a final bizarre twist, just weeks
before the 2024 general election com-
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menced, Goel abruptly resigned, leav-
ing two vacancies in the three-member
ECI (Nath, C.G., and Chopra 2024).° A
search committee was quickly consti-
tuted and the same day, the selection
committee announced the names of
two new commissioners to fill the va-
cancies. The lone opposition member
on the panel (the Leader of the Oppo-
sition in the Lok Sabha) claimed that he
was not given a shortlist in advance and
had only received a list of 212 longlisted
officers the previous night. Again, the
Court refused to intervene, though it
noted once more the procedural irreg-
ularities associated with the rapid selec-
tion of two new ECs (The Wire 2024Db).

Nominations

Once the 2024 general election was an-
nounced and the nominations began,
irregularities plagued the process in
several parliamentary constituencies.

On April 22, the ECI announced
that the BJP candidate had been elected
unopposed in the Surat parliamentary
constituency in Gujarat, marking the
ruling party’s first victory in the 2024
general election. The ECI rejected the
Congress candidate’s nomination pa-
pers due to discrepancies in the signa-
tures of the nominee’s proposers (Doshi
2024). Once the latter’s nomination
was rejected, all eight of the remaining
candidates in the constituency abrupt-
ly withdrew their nominations, leaving
the BJP candidate unopposed.

Several of these candidates with-
drew under mysterious circumstances,
prompting some observers to suspect
coercion or foul play (Shih and Gupta
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2024). Another theory pointed to the
Congress candidate colluding with the
BJP to throw the election in their favor.

Regardless of the backstory;, it is
striking that an election was not held
given that, thanks to a 2013 Supreme
Court judgment, voters in every elec-
tion always have the option of voting
for “None of the Above” (NOTA).
Granting voters the choice of select-
ing NOTA on Election Day would not
have changed the outcome since even if
NOTA wins the most votes, it does not
trigger a fresh election. Nevertheless,
the decision to declare a victor without
giving voters any choice appears to vi-
olate the spirit of the NOTA option, as
previously laid down by the Court.

A similarly baffling turn of
events transpired in Indore, Madhya
Pradesh. There, the Congress candidate
withdrew his nomination at the elev-
enth hour, joining the BJP soon after.
The Congress Party’s backup candi-
date, in turn, was told his nomination
papers were rejected because the Con-
gress already had a candidate in the
race (even though he had withdrawn).
Several other independent candidates
soon dropped out of the race, although
a few claimed their withdrawals took
place without their knowledge and
relied on forged signatures (Dasgup-
ta 2024). In Indore, an election was
held with NOTA garnering more than
200,000 votes—the largest tally gained
by NOTA since it was introduced.

In Modi’s own constituency of
Varanasi (Uttar Pradesh), one media
report disclosed that of the 41 individ-
uals who had filed their nomination
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papers as candidates, 33 of them were
rejected. In 2014 and 2019, 42 and 26
candidates contested elections in Vara-
nasi, respectively; in 2024, there were
only seven candidates. Several of the
rejected candidates alleged that election
officials deliberately worked to mini-
mize the number of candidates in the
race, including by delaying paperwork
review and granting candidates inade-
quate time for redress (Tiwari 2024a).

Communications

An important dimension of the ECI’s
credibility, built up over many years, is
its level of transparency. On Election
Day, the ECI maintains a website where
it provides real-time electoral returns.
Its website also serves as a repository
for historic election data, circulars reg-
ulating the conduct of elections, and re-
ports on alleged malpractice and MCC
violations.

However, the ECI's commitment
to transparency appears to have ebbed.
In 2024, a controversy emerged over
the accuracy and transparency of vot-
er turnout figures. In past general elec-
tions, after each phase of voting is com-
pleted, the ECI has released provisional
voter turnout data, followed by revised
voter turnout data, and finally detailed
data on the absolute number of votes
cast in each constituency.

In 2024, the ECI deviated from
these practices without explanation,
resulting in an “inordinate delay” in
the release of voter turnout details (In-
dependent Panel for Monitoring Indi-
an Elections 2024b). The ECI released
“snapshots” of turnout data shortly af-
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ter polling was completed in each phase
and then subsequently released revised
data, but the latter often showed large
discrepancies with the initial turnout
data. Compounding the situation, the
ECI also delayed its release of constitu-
ency-level data on absolute vote counts.
Remarking on the controversy, one for-
mer CEC said: “The tradition has been
to release the absolute number of elec-
tors and the absolute number of voters,
with percentages of male and female
voters and the overall percentage of
voters. The Election Commission has a
set format to collect this data” (Tiwari
2024b).

ADR filed suit in the Supreme
Court asking the ECI to publish turn-
out data within 48 hours of polling
based on information captured in Form
17C, which records voter turnout in
every polling station in each constit-
uency. While there was no evidence
of fraud, experts (including several
former CECs) said transparency was
of the highest importance to reassure
common citizens that elections were
conducted with absolute integrity. The
ECI claimed that the election rules only
mandate that the body share Form 17C
data with the polling agent of a can-
didate and that it has no obligation to
publicly furnish this data, implying it

was somehow proprietary information.®

The Court declined to intervene,
but the ECI soon released data on the
absolute numbers of voters in every
parliamentary constituency to dispel
what it termed “false narratives” about
the election (Election Commission of
India 2024). However, the body main-
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tained that it faced no statutory re-
quirement to place Form 17C data in
the public domain. The entire episode
raised questions about the ECI’s dedi-
cation to transparency and public com-
munications, both of which help project
an aura of confidence in the electoral
process.

Political Finance

olitical finance in India has al-
P ways been opaque, to put it mild-

ly (Kapur and Vaishnav 2018).
Although the Representation of the
People Act, 1951 outlines strict limits
on the expenditure a candidate can un-
dertake in an election, there are no lim-
its on party expenditure. In fact, party
expenditure must only be recorded in a
candidate’s accounts if party funds are
spent directly in service of that can-
didate. Money that is used to propa-
gate the party program—a broad and
vague category—does not count against
the candidate expenditure ceiling. Of
course, even these well-defined limits
are farcical; the average major party
candidate routinely spends multiples
of the actual legal limit (Sridharan and
Vaishnav 2018).

Changes to political finance law

The Modi government has implement-
ed sweeping changes to the political
funding landscape in India during its
tenure (Vaishnav 2024a). Most conse-
quentially, the government introduced
anew political funding modality known
as “electoral bonds” in 2018. Electoral
bonds were time-limited bearer bonds
that associations, companies, and indi-
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viduals could purchase from the State
Bank of India (SBI) during specified
windows and then transfer to the regis-
tered bank account of a political party as
a “donation.” The upshot of this scheme
was that neither the donor nor recipient
needed to disclose the specific trans-
action. The only information available
in the public domain was the aggregate
amount of electoral bonds parties re-
ceived. However, SBI possessed trans-
action-level data, which meant the gov-
ernment (as the regulator and majority
owner of SBI) also had access to this
information. Therefore, electoral bonds
created a unique situation of asymmet-
ric transparency.

The bonds scheme was an im-
provement over the status quo in one
regard; companies were incentivized to
channel political donations through the
formal banking system as opposed to
circumventing it. However, the down-
side was equally clear—the state’s ex-
press legitimation of opacity in political
giving.

The ECT’s role on this issue mer-
its special mention because it has re-
peatedly changed its stance on electoral
bonds. Confidential government docu-
ments, obtained via Right to Informa-
tion (RTI) requests, confirm that the
ECI was initially skeptical of the bond
scheme, believing it could lead to an
increase rather than decrease in black
money in politics, especially if bonds
could be routed through shell compa-
ny intermediaries (Sethi 2019). The ECI
went as far as to deem the bond scheme
a “retrograde” step in a 2017 letter to
the Union government expressing its
opposition.
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Yet, just one year later, then-CEC A.
K. Joti publicly proclaimed that the
bond scheme was a “step in the right
direction” (Financial Express 2018). In
March 2019, the ECI executed another
about-face, arguing the bond scheme
was “contrary to the goal of transpar-
ency in political finance” in an affida-
vit filed before the Supreme Court. In
2021, in a hearing on the constitution-
ality of the scheme, the ECI split the
difference, telling the Supreme Court it
was not opposed to the bond scheme,
but felt the scheme’s transparency could
be improved (Supreme Court Observer
2021). This constantly shifting line runs
contrary to the oft-repeated view that
the ECI had always been in opposition
to the scheme (Vishnoi 2024).

A focus on electoral bonds alone,
however, obscures other important
changes simultaneously made by the
government.

For starters, the government
capped cash donations to parties at Rs.
2,000. This was purely symbolic since
the threshold for public disclosure of
donations, as stipulated under the In-
come Tax Act, remains at Rs. 20,000.
Second, the government eliminated the
cap on corporate giving (previously set
at 7.5 percent of a company’s average
net profits over the prior three years),
and dropped the requirement that com-
panies disclose details of their political
donations on their annual profit and
loss accounts.

Third, the government loosened
rules on foreign contributions to politi-
cal parties, which had been strictly pro-
hibited. In 2016, Parliament amended
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the Foreign Contribution Regulation
Act (FCRA) such that companies pre-
viously designated as “foreign” entities
were deemed to be Indian firms so long
as they adhered to the foreign direct
investment norms prescribed for their
sector. The move came after the Delhi
High Court found the BJP and Con-
gress guilty of accepting foreign contri-
butions (Vaishnav 2024a). This oppor-
tunistic measure, supported by both the
ruling and principal opposition parties,
was not driven by a thoughtful desire to
review the definition of foreign owner-
ship, but rather a desire to evade pun-
ishment.

Aftermath of electoral bonds

ADR filed a suit in advance of the 2019
general election seeking a stay on the
electoral bonds scheme, arguing that it
undermined a voter’s “right to know”
about the sources of party funding. The
Court, which had previously support-
ed efforts to improve transparency in
elections, refused to intervene, citing
the “weighty” nature of the constitu-
tional questions at hand. After years
of dithering, the Court unanimously
ruled the bonds to be unconstitution-
al just months before the 2024 general
election. In addition, it ordered the ECI
and SBI to publish all transaction-level
details associated with all bond transac-
tions dating back to the scheme’s incep-
tion.

Media investigations, published
on the eve of elections, revealed inter-
esting insights into the pattern of giv-
ing. For instance, several loss-making
enterprises donated generously to po-
litical parties, raising questions about
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the integrity of these firms (The Wire
2024a). The ability of loss-making com-
panies to purchase bonds was a direct
result of the repeal of restrictions ty-
ing political giving to a fixed share of
a firm’s average net profits. Similarly,
there were more than three dozen new
firms (incorporated in 2018 or later)
that purchased a substantial number of
electoral bonds within months of their
incorporation (Radhakrishnan, Nihala-
ni, and Varghese 2024).

The revelations also provided
suggestive evidence of quid pro quos.
For instance, as many as 30 firms facing
investigative probes by the Enforcement
Directorate (ED) and Income Tax (IT)
authorities donated a combined Rs. 355
crores to the BJP (Abraham et al. 2024).
These facts cannot conclusively provide
a quid pro quo relationship, but they are
suggestive of a dynamic pattern of in-
vestigations and subsequent donations
to the ruling party.

It is difficult, if not impossible,
to make causal claims about the impact
of bonds on the outcome of the 2024
elections. But what one can say with
confidence is that the scheme has great-
ly benefitted the BJP, which had accu-
mulated 55 percent (in value terms)
of all bonds issued between 2017-18
and 2022-23. The amount received by
the Congress, which garnered the sec-
ond largest cache of bonds, was around
15 percent of the BJP’s total (Sukumar
2024). The Court’s inability—or un-
willingness—to act expeditiously in the
electoral bonds matter further aided the
incumbent’s quest to enlarge its coffers
(Vaishnav 2024b).
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Use (and Misuse) of

Investigative Agencies
s discussed earlier, there is sug-
gestive evidence pointing to a

Apossible pattern of firms giving

to the ruling party as a way of easing
ongoing probes by India’s investigative
agencies. But investigative agencies fig-
ured in the 2024 elections in a far more
significant way when it came to shaping
the electoral playing field.

In India, there is a well-docu-
mented history of the executive inter-
fering in the work of nominally inde-
pendent investigative agencies (Wasan
2024). During the heyday of Congress
Prime Minister Indira Gandhi, for in-
stance, agencies like the Central Bureau
of Investigation (CBI) offered little pre-
tence of acting independently of the
prime minister’s office. Even during the
Congress-led coalition government of
Manmohan Singh (2004-2014), there
was a pattern of using investigative
agencies as a cudgel to influence the be-
havior of smaller political parties (Sri-
vastava 2013).

The BJP, since coming to power
in 2014, did not have to invest in new
tools of coercion; it relied on the same
tools that had been used (and misused)
before. However, it arguably politicized
investigative agencies to a new level. In
2002, during the tenure of BJP Prime
Minister Atal Behari Vajpayee, Parlia-
ment passed the Prevention of Money
Laundering Act (PMLA). The Act gave
the government significant powers to
pursue individuals suspected of engag-
ing in money laundering or corruption.
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Over the years, successive amendments
to PMLA have further strengthened the
government’s hand, leading indepen-
dent observers to claim that the law has
been misused to intimidate and harass
political opponents and dissenters.

Over the past decade, there has
been a glaring rise in the number of
ED cases implicating politicians. From
2014 to September 2024, there was a
fourfold rise in ED cases filed against
politicians. In 95 percent of these cases,
the target was an opposition politician
(Tiwary 2022). According to the gov-
ernment’s own data, convictions under
PMLA are exceedingly rare; in the first
17 years following the law’s passage,
only 0.5 percent of individuals named
in PMLA cases had been successfully
convicted (Hindustan Times 2022).

In three high-profile instances
before the 2024 elections, actions by
investigative agencies raised questions
about the extent to which their behav-
ior reshaped the electoral playing field
in favor of the ruling party.

Hemant Soren

On January 31, Jharkhand chief min-
ister Hemant Soren (of the opposition
Jharkhand Mukti Morcha) was forced
to resign from his post just prior to his
arrest by the ED on money launder-
ing charges filed under Section 19 of
PMLA. Since 2022, the ED had been in-
vestigating Soren on corruption charges
involving allegedly forged documents
pertaining to the purchase and sale of
tribal land. The ED claimed that Soren
did not appear in eight of ten summons-
es that it issued in connection with the
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case and was intentionally undermin-
ing their investigation. Soren claimed
that his arrest was part of a well-orches-
trated conspiracy by the BJP to mire
him in a protracted legal conflict. In late
June 2024, once the elections had been
completed, the Jharkhand High Court
granted Soren bail, and he was released
five months after his arrest.

Arvind Kejriwal

Delhi chief minister Arvind Kejriwal of
the opposition Aam Aadmi Party (AAP)
was arrested by the ED on March 21 on
charges also filed under Section 19 of
PMLA and linked to the Delhi liquor
scam implicating the AAP-run Delhi
government. Kejriwal was the first sit-
ting chief minister to be arrested in the
post-Independence era and his arrest
followed the arrests of two fellow AAP
ministers in the same case. As with the
Soren case, the ED alleged that Kejriwal
skipped nine summonses it had issued
over five months. Kejriwal termed the
summonses “illegal” and feared ar-
rest if he made an appearance. In May,
Kejriwal was granted interim bail in
the middle of the Lok Sabha elections
though he was ordered to return to jail
prior to the announcement of the elec-
tion results. After receiving bail, Kejri-
wal was later arrested by the CBI on the
same charges and was granted interim
bail in the latter case as well.

Congress Party

A third example pertains to the Con-
gress Party. In February 2024, the party
claimed that its bank accounts had been
frozen as part of an ongoing dispute
with federal income tax authorities. The
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Congress claimed that tax agencies had
levied a $25 million tax demand on the
party. A month later, the party revealed
it had been asked to pay an additional
$218 million in taxes.

Tax authorities claimed the par-
ty violated India’s tax exemption laws
and had consistently refused to comply
with official tax notices. The charges
stem from a dispute dating back to
2018-19, when authorities claim the
Congress Party violated the law by sub-
mitting its income tax return late and
not accounting for all its stated dona-
tions. This led to a protracted battle,
resulting in additional tax notices just
weeks before polling began for the
2024 general election.

Congress sought legal redress but
its pleas challenging the income tax au-
thorities’ proceedings were dismissed.
It is difficult, if not impossible, for out-
siders to judge the guilt or innocence
of the accused in a legal dispute. The
narrow concern here is that authorities
under the control of the central govern-
ment engaged in behavior that violated
the sanctity of free and fair elections.
Through selective targeting and delib-
erate timing, these agencies succeeded
in inflicting maximum impact during
election season.

Conclusion

ompared to its peers in South
‘ Asia and across the developing
world, India has an enviable
track record of electoral democracy
dating back more than seven decades.

However, in recent years, a percep-
tion has grown that the shine of In-
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dia’s vaunted electoral machinery has
dulled, with the electoral playing field
tilting toward the ruling party. As Dahl
argued, there are two essential elements
of democracy (or “polyarchy”): politi-
cal contestation and political participa-
tion. On the participatory front, there
is ample evidence to suggest that India’s
performance has improved as time has
elapsed, judging by voter turnout and
the changing demographic composi-
tion of the electorate. If there is one
thing Indias electoral machinery can
be proud of, it is the relative ease with
which voter registration and participa-
tion takes place. In India, the state as-
sumes the burden of ensuring citizens
are on the electoral rolls, not the other
way around.

However, there are growing con-
cerns that political contestation has not
fared as well as participation. Indeed,
there are signs that elections are free
but not necessarily always fair. Ques-
tions about the ECI’s impartial func-
tioning, structure of political finance,
and misuse of investigative agencies are
all grounds for concern. While these
issues do not necessarily vitiate the en-
tirety of the election process, they col-
lectively fuel the perception that elec-
tions are not as fair as they ought to be.
This is where the conceptual binary of
“democracy in between elections” and
“democracy during elections” breaks
down. As this article has demonstrated,
shortcomings afflicting the quality of
democracy between elections can have
adverse ramifications for the health of
democracy during elections (Tushnet
2021).
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There are other concerns about
the integrity of the electoral process
which go beyond the 2024 general elec-
tions. These too merit equal attention.
For instance, India has developed a sys-
tem of delimitation (or redistricting of
electoral constituencies) that stands out
for its technocratic, independent char-
acter (Jensenius 2013; Iyer and Reddy
2013). However, in recent years, delim-
itation processes in two states—Assam
and Jammu and Kashmir—have been
heavily politicized. For instance, the
2022 Jammu and Kashmir delimita-
tion provided greater representation for
Jammu at the expense of the Kashmir
Valley, deviating from standard popula-
tion-based norms (Bhasin 2022). Simi-
larly, some analysts have found that the
delimitation process in Assam—com-
pleted in 2023—intentionally divided
the Bengali-origin Muslim community,
minimizing the number of Muslim-ma-
jority constituencies and thereby giving
the ruling BJP an advantage (Sultana
2023; Zaman 2023).

A second issue pertains to the
growing number of Indian states that
have instituted eligibility criteria for
candidates in local body elections that
go well beyond reasonable require-
ments pertaining to age, residency, and
moral probity. Several states have legis-
lated requirements that pertain to per-
sonal characteristics such as household
size, sanitation facilities, and education
qualifications. The courts have largely
upheld such requirements, thereby ar-
bitrarily restricting the rules of polit-
ical selection and narrowing the pool
of candidates available to voters (Gupta
2016). Even defenders of the status quo
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might agree that perceptions of elector-
al fairness matter. Once segments of the
citizenry begin to suspect the integrity
of elections, this can have deleterious
impacts on democracy writ large. The
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Notes

In addition to being a constitutional body independent of the executive, the Indian
Supreme Court has held that the ECI retains tremendous residual powers in conduct-
ing elections where legislation is either silent or ambiguous.

Ordinances are executive orders, technically issued by the President, which carry the
weight of parliamentary acts. They can only be promulgated when parliament is out of
session but must eventually receive parliamentary sanction or they eventually lapse.

The Election Commission (Conditions of Service of Election Commissioners and
Transaction of Business) Act, 1991.

In fairness, the Supreme Court ruled that this would require a constitutional amend-
ment and could not be changed by a simple act of Parliament.

Typically, voluntary retirement from the civil service requires a prior notice period of
three months. In Goel’s case, his resignation was approved in 24 hours.

The resignation was only the third ever by an election commissioner in the ECT’s his-
tory. In a strange final twist in the story, Goel was named India’s ambassador to Croa-
tia months after the election concluded, a rare political appointee in India’s diplomatic
corps.

People’s Union for Civil Liberties & Anr v Union of India.

According to an independent election monitoring panel, there were widespread com-
plaints lodged by polling agents of opposition parties that even they were not pro-
vided with copies of Form 17C data, despite the ECI’s own statement that the body is
obligated to share this information with them. See Independent Panel for Monitoring
Indian Elections (2024a). For more detail on the controversy over Form 17C data, see
Vora (2024).
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